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What happened?

The Revolutionary United Front

The armed conflict in Sierra Leone
lasted from 1991 until 2002.

Charles Taylor, the former president of
Liberia (1997-2003), provided arms,
ammunition and fighters as well as
operational, financial and moral support
to two Sierra Leonean anti-government
fighting groups, the Revolutionary
United Front (RUF) and the Armed
Forces Revolutionary Council (AFRC),
with the aim to destabilise the country
and gain access to its natural resources,
especially diamonds. With Taylor’s vital
support, the RUF and AFRC created an
atmosphere of terror by targeting
civilians, humanitarian personnel, and
United Nations peacekeepers for acts of
abduction, enslavement, murder,
mutilation, pillage, forced labour, forced
participation of children in hostilities,
rape, sexual slavery and forced
marriage.

The Special Court for Sierra
Leone

In 2000, the Government of Sierra Leone
sent a request to the United Nations Security
Council to establish a Special Court to
prosecute those most responsible for the
commission of crimes against humanity, war
crimes and other serious violations of
international humanitarian law and Sierra
Leonean law. The Special Court for Sierra
Leone (SCSL) was created in 2002 and
dissolved in 2013. It was based in Freetown,

Sierra Leone, with offices in Freetown, The
Hague, and New York City.

Charles Taylor was indicted and later found
guilty as a secondary perpetrator, i.e. as a
planner and aider and abettor, amongst
others, of rape and sexual slavery as acts of
terrorism, rape, sexual slavery, outrages
upon personal dignity, physical violence as
other inhumane acts, the use of child
soldiers, and abduction and forced labour as
enslavement perpetrated by the RUF and
AFRC. He was sentenced to 50 years
imprisonment.
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While Charles Taylor was not charged with forced marriage as an inhumane act amounting to a

crime against humanity, the Prosecutor did introduce related evidence and the Trial Chamber took
the opportunity to opine on the issue. It found that, before being forced into marriage, some
women and girls were raped, often publicly, and forced to witness acts of violence perpetrated
against their families. The Trial Chamber noted that forced marriage itself involves interrelated
sexual and non-sexual elements such as abduction, selecting women and girls based on their
beauty and forcing them into a marriage with junior or senior fighters against their will and without
regard for their age or marital status, rape, forced pregnancy, forced motherhood and forced
domestic labour for their forced husband, co-wives or other family members, including cleaning,
farming, finding food, cooking and carrying loads. The Trial Chamber also indicated that some
forced wives were forced to take drugs, trained as fighters, and forced to perform combat support
tasks and to participate in active combat. Some were used to perform other forms of labour for
the fighting group with the permission of their forced husband. In return for their services, forced
husbands would provide their forced wives with food and protect them from acts of physical and
sexual violence by other fighters. However, the Trial Chamber stressed that, despite receiving
these relative benefits, forced wives could not refuse their marriage or acts of violence
perpetrated in its context. They feared violent reprisal including being killed, beaten, imprisoned,
or having ‘AFRC’ or ‘RUF’ carved into their bodies by the fighting group or the police. Additionally,
continuous monitoring and manipulation prevented disobedience or escape.

While the Trial Chamber stated that the sexual and non-sexual elements of forced marriage cannot
be considered separately, it did just that when it considered,

“the term ‘forced marriage’ to be a misnomer for the forced conjugal association
that was imposed on women and girls in the circumstances of armed conflict, and
which involved both sexual slavery and forced labour in the form of domestic work
such as cooking and cleaning” (para 425).

The Trial Chamber elaborated that conflict-related forced marriages in Sierra
Leone were not marriages “in the universally understood sense of a consensual
and sacrosanct union” (para 426).

Instead, they were a conjugal form of enslavement in which forced husbands exercised powers
attaching to the right of ownership over forced wives by controlling them, their movement, and
their sexuality, depriving them of their liberty for long periods of time, treating them like mere
objects and bartering them like commodities. This way, forced husbands coerced their forced
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wives to perform a variety of conjugal duties including sexual intercourse resulting in forced
pregnancy and forced motherhood as well as forced domestic labour.

Here the Trial Chamber highlighted that forced marriage is not limited to sexual forms of slavery
but nevertheless satisfies the elements of sexual slavery. Therefore, it concluded that conjugal
slavery best describes these acts.

Rather than constituting a new crime, the Trial Chamber was of the view that conjugal slavery is
better conceptualised as a distinctive form of the crime of sexual slavery, with the additional
descriptive, not definitional, element of forced conjugal labour. To illustrate this point, the
Chamber drew a comparison to gang rape as a distinctive form of rape that nevertheless falls
within the scope of the crime of rape. The Trial Chamber elaborated that, in addition to forced
domestic labour, additional and distinctive features of conjugal slavery relate to the conjugal
aspects of the relationship and include the use of the label “wife” and the practice of sexual
exclusivity on the part of the forced wife.

In addition to subsuming forced marriage under sexual slavery, the Trial Chamber also clarified
that sexual slavery as well as forced marriage and forced labour are forms of enslavement.
Moreover, it found that rape, sexual slavery, forced marriages and outrages on personal dignity
amount to an act of terror when committed against a civilian population with the specific intent to
terrorise. Based on evidence related to forced marriage and the use of child soldiers, the Chamber
found that active participation in hostilities includes food-finding missions during which forced
wives used weapons, killed civilians, and looted civilian property but excludes the performance of
domestic chores because they are not related to the hostilities and do not directly support the
military operations.

The Taylor case highlighted that forced marriage as a form of sexual slavery was an
accepted, open, and endemic practice organised and administered by specific
personnel. Together with looting and rape, it was used as a means to motivate and
reward fighters.

The Trial Chamber heard evidence that, contrary to tradition, forced husbands did not pay a bride
price, did not ask the wife’s parents for their consent, and did not perform marriage rites. There
also was no marriage ceremony. This break with tradition created a sense of social stigma for (ex-)
forced wives.
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Significance and points to note

In the Taylor case, the SCSL advanced a new, third approach to forced marriage. First, the Trial
Chamber in the AFRC case against Alex Tamba Brima, Ibrahim Bazzy Kamara and Santigie Borbor
Kanu completely subsumed forced marriage under the crime of sexual slavery. Then, the Appeals
Chamber in the same case established it as another inhumane act. And in Taylor the Trial
Chamber constructed the constituting elements of forced marriage as two forms of enslavement,
namely sexual slavery and forced labour.

Making use of the context of historical and modern slavery and the struggle for its abolition and
decolonialisation, this approach confirms that the acts of violence perpetrated against forced
wives are serious crimes. It also avoids the drawbacks of classifying forced marriage solely as a
form of sexual slavery which overemphasises the sexual elements of forced marriage and neglects
the gendered ones, the forced exclusivity, intimacy and loyalty to, and dependency on, a person
who committed violent crimes against oneself and one’s family, and the stigma attached to being
a forced wife. Instead, understanding forced marriage as a form of sexual slavery and forced
labour as enslavement highlights that forced marriage includes sexual and non-sexual aspects.
However, a disadvantage of this approach is that, like sexual slavery, enslavement does not
immediately highlight the gendered dimension of the crime. Moreover, as Valerie Oosterveld

argues, the experiences of forced wives are fragmented into different forms of enslavement when
forced marriage actually is an interrelated, whole conduct that results in distinctive harm. Forced
marriage is more than the sum of its parts and the totality makes it a distinct crime that is not fully
captured by other internationally criminal law terms or in a collection of separate charges.

Related to the discussion on how to categorise forced marriage, evidence in the Taylor case
suggests a strong connection between forced marriage and rape. The Trial Chamber heard
evidence that “to take as [...] wife” meant “they will take them to go and sleep with them” (para
918). Other cases such as that against Mikaeli Muhimana dealt with by the International Criminal

Tribunal for Rwanda include similar testimonies. They can be interpreted in different ways. The

term ‘marriage’ could be used as a euphemism for rape, as an easier, more acceptable way to talk
about one’s experiences. It could also indicate that forced marriage predominantly is a sexual
crime after all. This might justify the approach taken in the Taylor case which dealt with marital
rape separately from other, non-sexual elements of forced marriage.

In addition to a connection between forced marriage and rape, the Taylor case indicates a strong
link between forced marriage and the use of child soldiers. The Trial Chamber heard evidence that
forced wives, many of whom were under the age of 15, were trained as fighters and forced to
perform combat support tasks and to participate in active combat. However, the Chamber does
not appear to have taken these tasks into consideration in its deliberations on forced marriage.
Instead, it focused on forced domestic labour and conjugal duties. Those, in turn, are not
considered to be a form of active participation in hostilities. Again, this shows that the
fragmentation of forced marriage into different existing international crimes does not fully capture
the experience of forced wives. Categorising forced marriage as another inhumane act amounting
to a crime against humanity, or developing it as a crime in and of itself, might address this
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limitation and capture the experiences of forced wives more adequately. Moreover, it might also

help to address more explicitly and in a more nuanced way the experience of women and girls who

were abducted and used as labourers and/or raped by many different fighters without being

forced into an exclusive conjugal association.

In addition to deliberating the categorisation of forced marriage and how it relates to other crimes,

the Taylor case demonstrates the systematic nature of the perpetration of forced marriages.

Fighters kept lists of captured civilians and registered their transfer within or outside the fighting

groups, including the transfer of forced wives to their forced husbands.
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