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What happened?

The Genocide

The Rwandan genocide took place in
1994. Triggered by the assassination of

President Juvenal Habyarimana, soldiers,

gendarmes, politicians, Hutu militias and
ordinary citizens perpetrated acts of
genocide, crimes against humanity and
war crimes primarily against Tutsi
civilians and moderate Hutus.

Tharcisse Muvunyi was a Lieutenant
Colonel in the Rwandan army and
therefore the most senior military officer
in the Butare Préfecture (in Southern

Rwanda) and Commander of the Ecole
des sous-officiers (ESO) in Butare (the

second-largest city in Rwanda). Together

with other authority figures, Muvunyi
incited, ordered and armed the local
population, Interahamwe and the ESO
officer corps to perpetrate acts of
genocide against Tutsis.

The International Criminal
Tribunal for Rwanda

The United Nations Security Council
established the International Criminal
Tribunal for Rwanda (ICTR) to
prosecute persons responsible for

genocide and other serious violations of
international humanitarian law. Until its
closure in 2015, the Tribunal was
located in Arusha, Tanzania, and had
offices in Kigali, Rwanda. Its Appeals
Chamber was located in The Hague,
Netherlands.

Tharcisse Muvunyi was charged with,
and found not guilty of, rape. The Trial
Chamber heard reliable evidence to
support the charge but found that the
Prosecution did not prove beyond
reasonable doubt that Muvunyi could
be held responsible for the crime.
However, eventually he was convicted
of direct and public incitement to
commit genocide and sentenced to 15
years imprisonment.
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What does the case say about forced marriage and modern slavery?
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While Muvunyi was not charged with forced marriage or sexual slavery, the Tribunal heard related

evidence under the charge of rape. The Trial Chamber considered evidence that, after QY, a

female Tutsi refugee, had been raped by soldiers from the prefecture office on several occasions,

a man dressed in civilian clothes took her to Chez Mahenga, a bar that also had rooms. The man

locked QY in one of the rooms and repeatedly raped her for days.

QY stated that she “’became a sort of ‘wife’ to her captor” and that “soldiers who
had ‘forcibly married girls’ [also] kept them at that location” (para 392).

According to QY’s testimony, some of those women became pregnant, and some died. As for QY,
her captor took her back to the prefecture office after an announcement that Chez Mahenga
would be searched.

Significance and points to note

The evidence presented in the case against Muvunyi suggests a strong connection between
forced marriage and rape. This can be interpreted in different ways. The label ‘wife’ could be
used as a euphemism for rape, as an easier, more acceptable way for victims and survivors
talk about their experiences. It could also reflect the everyday reality of intimate partner
violence in Rwanda at the time. It could also indicate that forced marriage predominantly is a
sexual crime. This might justify the categorisation of its sexual elements as a form of sexual
slavery.

In the Kunarac Case, the Trial Chamber established the following factors to be taken into
consideration in determining whether enslavement was committed,

“the control of someone’s movement, control of physical environment,
psychological control, measures taken to prevent or deter escape, force, threat of
force or coercion, duration, assertion of exclusivity, subjection to cruel treatment

and abuse, control of sexuality and forced labour” (para 543).

Considering that the evidence suggests that QY’s captor controlled her movement, physical
environment; sexuality and took measures to prevent her escape; and subjected her to acts
of a sexual nature by raping her, his conduct could also therefore have been considered as
an act of sexual slavery.
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