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What happened?

The Revolutionary United Front

The armed conflict in Sierra Leone lasted
from 1991 until 2002.

The Revolutionary United Front (RUF) was
one of the fighting groups involved in the
conflict. After initially aiming to overthrow
the government, RUF leaders and fighters,
many of them child soldiers, used the
support it received from the former
president of Liberia, Charles Taylor, to
commit acts of terrorism, murder,
mutilation, pillage, forced labour,
abduction, rape, sexual slavery and forced
marriage against civilians, humanitarian
personnel and United Nations
peacekeepers to create an atmosphere of
terror and to gain control of the country's
diamond mines. In particular, women and
girls were abducted to serve as fighters,
spies, bodyguards, porters, cooks, cleaners
and wives to members of the RUF.
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The Special Court for Sierra
Leone

In 2000, the Government of Sierra Leone
sent a request to the United Nations Security
Council (UNSC) to establish a Special Court
to prosecute those most responsible for the
commission of crimes against humanity, war
crimes and other serious violations of
international humanitarian law and Sierra
Leonean law. The Special Court for Sierra
Leone (SCSL) was created in 2002 and
dissolved in 2013. It was based in Freetown,

Sierra Leone, with offices in Freetown, The
Hague, and New York City.

Issa Hassan Sesay, Morris Kallon and
Augustine Gbao, three leaders of the RUF,
were charged with, and later found guilty of,
amongst other crimes, sexual slavery and
forced marriage as acts of terrorism, rape,
sexual slavery, other inhumane acts (forced
marriage), outrages upon personal dignity,
the use of child soldiers, and abduction and
forced labour as enslavement. Sesay was
sentenced to 52 years’ imprisonment, Kallon
to 39 years, and Gbao to 25 years.
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Regarding forced marriage, the Trial Chamber identified a consistent pattern of conduct. RUF
fighters captured, abducted, and sometimes raped women and girls, regardless of their age or
existing marital status. They married them against their will and forced them into exclusive
conjugal relationships that were marked by rape, forced pregnancy, forced drugging, forced
domestic labour for their forced husband, and forced participation in combat and combat support
tasks for the forced husband and the fighting group. Forced wives were unable to refuse or leave
their forced husband for fear of being killed, beaten, or sent to the front lines in an act of
retribution. Additionally, continuous monitoring, intimidation, manipulation, and other forms of
duress prevented disobedience or escape. This violent and hostile environment also meant that
women could not have willingly and genuinely consented to the marriages and sexual
relationships.

After initial confusion about the nature of forced marriage, the Trial Chamber determined that it is
not predominantly a sexual crime. On the one hand, the Trial Chamber found that perpetrators
exercised control and powers attaching to the right of ownership over women by depriving them
of their liberty, forcing them into exclusive conjugal relationships, and forcing them to engage in
acts of a sexual nature. The Trial Chamber opined that the choice of the term “wife” by the RUF
was deliberate and strategic, aimed at enslaving and psychologically manipulating women to treat
them like possessions. Following this interpretation, the Chamber understood forced marriage as a
form of sexual slavery.

On the other hand, the Trial Chamber defined the actus reus, the criminal act, of forced marriage
as the imposition of a forced conjugal association. According to the Trial Chamber, this
association carries with it lasting social stigma. Together with the associated fear and shame, it
hindered ex-forced wives’ recovery and reintegration into society and resulted in their
displacement from their home towns and support networks. This harm is in addition to the
physical injuries they suffered through rape.

Highlighting the grave suffering and serious injury to the physical and mental health of forced
wives indicates an understanding of forced marriage as another inhumane act amounting to a
crime against humanity. In addition, the Trial Chamber determined that acts of forced marriage,
just like acts of rape and sexual slavery, constitute a severe humiliation, degradation, and violation
of the dignity of the victims, indicating that forced marriage can also be seen as an act of outrage
upon personal dignity. Similarly, just like rape and sexual slavery, forced marriages can amount to
an act of terror when committed against a civilian population with the specific intent to terrorise.
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Differentiating forced marriage from rape and sexual slavery, the Trial Chamber clarified that
forced marriage requires a forced conjugal association based on exclusivity between the
perpetrator and victim. Rape requires sexual penetration. And sexual slavery requires the
intentional exercise of powers attaching to the right of ownership and acts of a sexual nature. The
Appeals Chamber further clarified that forced marriage or sexual slavery are continuous crimes
and that consent is not an element of either. Consequently, it is important to consider the
circumstances within a forced marriage as well as those surrounding the initial act of marriage.

Regarding the purpose of forced marriage, the Trial Chamber found that it was both a tactic of
war and a way to obtain unpaid logistical support for the fighting group.

In response to the Accused’s and Defence’s claims that victims consented to the marriage, the
Trial Chamber compared conflict-related forced marriages and traditional marriage in Sierra

Leone. It highlighted that the traditional marriages included an element of parental or family

consent, which was lacking in cases of forced marriage.
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Significance and points to note

The RUF case was the first that resulted in convictions for forced marriage as a crime against
humanity separate from sexual slavery. To arrive at this finding, the Trial Chamber highlighted the
distinct elements of both crimes, a forced conjugal association based on exclusivity between the
perpetrator and victim for forced marriage, and an intentional exercise of powers attaching to the
right of ownership and forcing a person to engage in acts of a sexual nature for sexual slavery. The
Trial Chamber recognised that both crimes include rape and that rape again requires the distinct
element of sexual penetration. The Chamber also indicated that forced marriage includes other
crimes such as forced pregnancy, forced labour and forced participation in hostilities. However,
the conduct was not charged as such.

Furthermore, while the evidence showed that forced wives participated in direct combat and were
forced to perform combat support tasks, the Trial Chamber applied a gendered approach to
forced marriage and the use of child soldiers. Only women and girls were considered to be victims
of forced marriage whereas boys were viewed as the only victims to experience forced
recruitment and forced participation in hostilities. Following from this, the Trial Chamber found
active participation in hostilities to include the use of children to commit crimes of amputation,
killing, rape and enslavement against civilians but not the use of children as domestic labour or for
food finding missions. Consequently, the Trial Chamber only partially considered women’s and
men’s, girls’ and boys’ experiences of the conflict.
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